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1. General Provisions Conclusion of Contract/Formal 
Requirements 

 
1.1 Our orders and contracts are based on the following terms and conditions of purchase. 

Expressly made individual agreements between the contracting parties shall, however, 
take precedence over these conditions. Supplementary terms and conditions of sale of 
the suppliers as well as those deviating from the following terms and conditions of 
purchase shall only be deemed accepted if they have been confirmed by us in writing. 
This shall apply analogously to amendments to these conditions. 

 
1.2 With the first delivery under these terms and conditions of purchase, the supplier 

acknowledges their exclusive validity for all further orders. 
 
1.3 Orders are binding if they are placed in writing or have been confirmed in writing. 
 
1.4 We are entitled to revoke our order free of charge if you do not confirm it to us 

unchanged within two working days of receipt. 
 
1.5 The complete or partial subcontracting of deliveries and services to third parties requires 

our prior written consent. Insofar as these terms and conditions of purchase require the 
written form, the text form shall suffice – unless a stricter form (e.g. with a qualified 
electronic signature) is mandatory by law – unless expressly stipulated otherwise in 
individual cases. 
 

2. Delivery and Dispatch 
 

2.1 Deliveries shall be made DAP (INCOTERMS in their currently valid version) to the place 
designated by us, unless otherwise specified, including packaging. 
 

2.2 In the case of agreed "ex works" delivery, the scope of the delivery, the dimensions and 
the weight must be communicated to us in good time. 
 

2.3 A delivery note stating our order number and the description of the material by type and 
quantity must be enclosed with every delivery. A test certificate must be available for 
raw material deliveries. 
 

2.4 The goods are generally delivered in customary disposable standard packaging. If 
reusable packaging is used, you must provide the packaging on a loan basis. The return 
shipment shall be at your expense and risk. If we agree in exceptional cases to bear the 
packaging costs, these are to be calculated at the verifiable self-cost price. 
 

2.5 For equipment, a technical description and operating instructions must be supplied free 
of charge. For software products, the delivery obligation is only fulfilled when the 
complete (system and user) documentation has also been handed over. In the case of 
programs created especially for us, the program must also be supplied in source format. 



2.6 If you provide deliveries or services on our company premises, you are obliged to 
comply with the instructions on safety, environmental protection and fire prevention for 
external companies in the currently valid version. 
 

3. Prices 
 
3.1 The agreed prices are fixed prices and are quoted in EURO. They include all expenses in 

connection with the deliveries and services to be provided by you. VAT is not included 
therein. 
 

3.2 The costs of transport, including packaging, insurance and all other ancillary costs, shall 
be borne by the contractor, unless expressly agreed otherwise. 
 

4. Invoices, Payments 
 

4.1 Unless otherwise agreed in writing, invoices are to be sent to invoice@elbtal-plastics.de. 
 

4.2 Invoices are due for payment according to the agreed payment target, normally 14 
days 2% discount, 30 days net after receipt of goods and invoice, or according to 
individual agreement also direct debit 3% discount or according to the respective 
special agreement. The date of payment shall be the day on which our bank received 
the transfer order. 
 

4.3 Payments do not imply recognition of the delivery or service as being in conformity with 
the contract. In the event of defective or incomplete delivery or service, we shall be 
entitled, without prejudice to our other rights, to withhold payments on claims arising 
from the business relationship to a reasonable extent until proper performance, without 
loss of discounts, rebates and similar payment benefits.  
 

4.4 The assignment of your claims against us to third parties is excluded.  
 

4.5 We are entitled to rights of set-off and retention to the extent permitted by law. 
 

5. Delivery Time 
 

5.1 Agreed dates and deadlines are binding. Elbtal must be notified immediately of any 
impending delay, in the sense of §121 BGB. The decisive factor for compliance with the 
delivery date or delivery period is the receipt of the goods by us. If "ex works" delivery 
has not been agreed, the supplier must make the goods available in good time and 
sufficiently, considering the time for loading and dispatch to be agreed with the 
forwarding agent. 
 

5.2 If the supplier has undertaken the installation or assembly and nothing else has been 
agreed, the supplier shall bear all necessary ancillary costs such as travel expenses, 
provision of tools and allowances, subject to deviating provisions. 
 

5.3 If agreed deadlines are not met, the statutory provisions shall apply. If the supplier 
foresees difficulties about production, procurement of primary materials, compliance 
with the delivery date or similar circumstances which could prevent him from delivering 
on time or in the agreed quality, the supplier must immediately notify our ordering 
department (purchasing/specialist department). 
 

5.4 The unconditional acceptance of the delayed delivery or service does not constitute a 
waiver of the claims for compensation to which we are entitled due to the delayed 
delivery or service; this shall apply until full payment of the remuneration owed by us for 
the delivery or service concerned. 



5.5 Partial deliveries are generally not permitted unless we have expressly agreed to them 
or they are reasonable for us. 
 

5.6 The values determined by us during the incoming goods inspection shall be decisive for 
quantities, weights and dimensions, unless proven otherwise. 
 

5.7 We have the right to use software belonging to the scope of delivery of the product, 
including its documentation, to the extent permitted by law (§§69a ff, UrhG). 
 

5.8 We also have the right to use such software, including documentation, with the agreed 
performance features and to the extent necessary for the contractual use of the 
product. We may also make a backup copy without express agreement. 
 

6. Force Majeure 
 

6.1 Force majeure, operational disruptions for which we are not responsible, civil unrest, 
official measures and other unavoidable events shall release us from the obligation of 
timely acceptance for the duration of their occurrence. During such events and within 
two weeks after their end, we shall be entitled – without prejudice to our other rights – 
to withdraw from the contract in whole or in part, insofar as these events are not of 
inconsiderable duration and our requirements are considerably reduced due to the 
alternative procurement thereby required. 
 

6.2 The provisions of Clause 6.1. shall also apply in the event of industrial disputes. 
 

7. Liability and Other Claims 
 

7.1 The supplier shall be liable for personal injury, property damage and consequential 
damage caused by him within the framework of the statutory provisions. 
 

7.2 Insofar as the supplier is responsible for this damage, he is obliged to indemnify ELBTAL 
against claims for damages by third parties. 
 

7.3 If ELBTAL is obliged to carry out a recall action against third parties due to a defect in a 
product supplied by the supplier, the supplier shall bear all costs associated with the 
recall action. 
 

7.4 If ELBTAL is held liable on the basis of no-fault liability under non-waivable law vis-à-vis 
third parties, the supplier shall indemnify ELBTAL to this extent and release ELBTAL from 
such claims upon first demand, to the extent that it would also be directly liable. The 
principles of § 254 BGB (German Civil Code) shall apply accordingly to the settlement 
of damages between ELBTAL and the supplier. This shall also apply in the event of a 
direct claim against the supplier. 
 

7.5 The supplier shall take out appropriate liability insurance and provide ELBTAL with 
evidence thereof upon request. 
 

 

 

 

 

 



8. Copyrights, Inventor's Rights, Property Rights (of Third Parties) 
 

8.1 The supplier warrants that no rights of third parties are infringed in connection with his 
delivery. 
 

8.2 If a claim is made against ELBTAL in this respect, the supplier is obliged to indemnify 
ELBTAL against these claims. 
 

8.3 The supplier's obligation to indemnify shall cover all damages and expenses necessarily 
incurred by ELBTAL from or in connection with the claim by a third party. 
 

9. Confidentiality 
 

9.1 The supplier is obliged to keep all received illustrations, drawings, calculations, 
templates, samples and know-how as well as other documents and information strictly 
confidential and to return them unsolicited after completion of the order. They may not 
be passed on to unauthorized third parties or otherwise made accessible. The 
reproduction of such items is only permitted within the scope of operational 
requirements and copyright regulations. 
 

9.2 The supplier's duty of confidentiality also extends to personal data. The supplier 
undertakes to comply with all applicable data protection laws, in particular the 
General Data Protection Regulation (GDPR) and the Federal Data Protection Act 
(BDSG), and to support Elbtal in fulfilling its data protection obligations insofar as 
deliveries and services are affected. 
 

9.3 The duty of confidentiality shall also apply after the execution or failure of a contract; it 
shall expire if and to the extent that the manufacturing knowledge contained in the 
provided illustrations, drawings, calculations and other documents has become 
generally known. Sub-suppliers are to be obliged accordingly. 
 

9.4 If ELBTAL supplies and/or provides substances and materials, these shall remain the 
property of ELBTAL. If these are processed, ELBTAL shall acquire co-ownership of the 
new item in the ratio of the value of its items. 
 

10. Hazardous Substances 
 

10.1 If the subject matter of the contract is a substance or preparation which has hazardous 
properties within the meaning of the Hazardous Substances Ordinance or if these 
properties only arise during handling, the supplier must classify, package and label it in 
accordance with the provisions of the Hazardous Substances Ordinance applicable at 
the time of delivery before placing it on the market. 
 

10.2 For the initial sampling as well as for the first delivery, a current, dated safety data sheet 
in German and English must be sent, inter alia, with information on the place of use and 
intended purpose. The safety data sheet must be sent unsolicited with every change to 
the substance or preparation and with every revision by the supplier, but at the latest 
every 3 years. 
 

10.3 If special handling regulations exist, ELBTAL must be informed of this separately in writing 
and advised on the use of the substance/preparation, considering the local conditions 
at ELBTAL. 

 

 



11. Supplier Code of Conduct 
 

11.1 The Supplier is obliged to organize its business with KAP AG or the relevant subsidiary of 
KAP AG ("Company") in accordance with the human rights and environmental 
expectations as well as other sustainability requirements contained in the KAP AG 
Supplier Code of Conduct ("Supplier Code"); the version as amended from time to time, 
available at https://www.kap.de/investor-relations/corporate-
governance/lieferantenkodex. 
 

11.2 The Supplier shall pass on the essential provisions of the Supplier Code to its suppliers 
and ensure that its essential provisions are complied with by it and its suppliers, including 
information on access to the KAP AG whistleblowing system mentioned in the Supplier 
Code. 
 

11.3 Our suppliers shall establish a complaints procedure appropriate to their business 
activities. This should enable their employees to report violations of social or 
environmental responsibility as well as ethical business conduct anonymously, 
confidentially and without fear of reprisals. Suppliers shall, within the scope of what is 
possible and reasonable for them, advocate for the establishment of such procedures 
in their supply chain as well. Suppliers shall inform their employees that, in the event of 
violations within the scope of the business relationship with the Company, they can also 
use the KAP AG whistleblowing system and have the option of contacting the KAP AG 
ombudsman by telephone, e-mail or electronically (see 
http://www.kap.de/hinweisgebersystem). 
 

11.4 If suppliers identify risks of violations against the expectations set out in the Supplier 
Code, they shall immediately inform the Company in writing and take appropriate 
remedial action to prevent, stop or minimize violations. The Company reserves the right 
to (i) create and implement a concept, including a concrete timetable, to stop or 
minimize a violation and (ii) request the supplier to jointly develop and implement the 
concept. If the supplier does not comply with the expectations of the Supplier Code 
and a grace period of three months has expired without the violations being remedied, 
the Company reserves the right either (i) to suspend the contract until the violations are 
remedied, or (ii) after the expiry of the set period without result, to terminate the 
contract extraordinarily and at the sole discretion of the Company. 
 

11.5 The Company has the right, after prior written notification, to conduct audits to ensure 
compliance with the Supplier's obligations under this clause (the "Audit") either itself 
and/or by commissioned third parties (the "Auditor"). The Supplier shall provide the 
Company and/or the Auditor with all data, documents and other information in written, 
oral and/or electronic form that the Company and/or the Auditor reasonably requests 
for the Audit. The Company and/or the Auditor is also entitled to interview employees 
of the supplier and, in compliance with data protection regulations, to inspect 
appropriate documents – in particular payroll records – and to check compliance with 
the expectations by means of a self-assessment questionnaire. 
 

11.6 Suppliers undertake to inform their managers and – where necessary – employees (the 
"Employees") entrusted with the business relationship about the Company's 
expectations and to instruct them to comply with them and to conduct training for 
them regarding compliance with the expectations. At the Company's request, suppliers 
shall oblige their Employees to participate in corresponding training courses of the 
Company. 
 

11.7 Suppliers shall indemnify and hold the Company harmless from any damages, third-
party claims, fines, or losses arising from violations of the obligations described herein or 
in the Supplier Code. 
 



12. Place of Performance, Place of Jurisdiction, Applicable Law 
 

12.1 If insolvency proceedings are applied for or opened against the assets of a party, the 
other party is entitled, within the scope of the statutory possibilities, to withdraw from the 
unfulfilled part of the contract. 

12.2 Unless otherwise stated in the order, the place of business of ELBTAL shall be the place 
of performance. 

12.3 The place of business of ELBTAL is agreed as the place of jurisdiction. ELBTAL reserves the 
right to sue the supplier also at the court of its place of business. 

12.4 The law of the Federal Republic of Germany shall apply. 

 

ELBTAL PLASTICS GmbH & Co. KG 

 


